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Summary

This study concerns the need for modern business structures for lawyers (advocaten) in light
of the aim to improve access to justice. In order to provide for an overall modern range of
available business structures, we have examined whether there is a societal need in the Neth-
erlands for innovative business structures and, if so, how these should be regulated.

On 13 December 2024, the State Secretary for Justice and Security presented a vision for
strengthening access to justice. This vision entails that everyone in the Netherlands should be
able to find an appropriate and sustainable solution to a (legal) problem. Previous research
for the WODC, conducted by Erasmus University Rotterdam (EUR) on the situation in other
European countries, showed that loosening regulation creates opportunities for innovative
business structures that serve consumer interests, including affordability and accessibility of
legal services. This study builds on that work and focuses on the specific needs in the Nether-
lands. It was commissioned by the Research and Data Centre (WODC) of the Dutch ministry of
Justice and Security.

Access to Justice

In the aforementioned vision, the State Secretary defines access to justice as meaning that
citizens, self-employed persons, businesses and organisations with a legal issue have access
to objective (reliable) information, advice and support — including legal assistance and repre-
sentation — and have the opportunity to obtain a decision from a neutral body.

Specifically regarding legal assistance, the State Secretary notes that it must be accessible and
of high quality. In some cases, this requires a multidisciplinary approach involving both legal
and non-legal support, but often it involves “being able to make use of simple, affordable, fast,
and personal pathways” to reach an appropriate outcome.

In the Netherlands, not everyone has equal access to affordable and suitable legal assistance.
Research for the WODC shows that people with low incomes, young adults and individuals
with limited self-reliance in particular face barriers to engaging legal assistance providers. The
accessibility of legal support for middle-income groups and small and medium-sized enter-
prises (SMEs) has been studied less extensively, but it is assumed that they also face difficulties
in affording legal assistance. They are not eligible for subsidized legal aid or reduced court
fees, while premiums for legal assistance insurance are rising and membership-based non-
profit organisations offering legal services are losing members.

There are also significant regional disparities in access to legal assistance. Many regions within
the Netherlands face a shortage of legal aid lawyers, resulting in excessive workloads and the
need to turn away clients.

Given these challenges, it is important to consider how the supply of accessible, high-quality
legal assistance — and thus access to justice — can be improved. In this context, the regulation
of business structures for lawyers deserves attention. Earlier research by Erasmus University
Rotterdam concluded that relaxing regulation creates opportunities for business structures
that better serve those seeking justice.



Business Structures

The term ‘business structures’ refers to the organisational forms within which lawyers prac-
tice. This includes aspects such as control, governance, hierarchical relationships, collabora-
tion with other professions, and capital participation.

Current rules on business structures are primarily laid down in the Legal Profession Regulation
(Voda) and related regulations of the Dutch Bar Association (NOvVA). These rules purport to
ensure proper professional practice by individual lawyers and safeguarding their ability to op-
erate freely and independently. Professional independence is a statutory core value for law-
yers, enabling them to uphold other core values for lawyers as well, such as partisanship, ex-
pertise, integrity and confidentiality.

For example, specific restrictions apply to lawyers employed by non-lawyers. These are safe-
guards, intended to prevent the lawyer’s professional independence from being undermined
by the employment relationship. Employers who are lawyers are themselves bound by the
profession’s statutory core values, including the obligation to respect the independence of
employed lawyers. This justifies different rules where the employer is not a lawyer.

The rules in the Dutch Lawyers Act (Advocatenwet), the Voda, and related regulations primar-
ily focus on individual professional independence, rather than on optimizing the legal profes-
sion’s overall contribution to the legal services market. This neglect raises the question of
whether current rules are overly restrictive and unnecessarily hinder innovative organisational
forms that could complement existing services.

Research Question

This study aims to answer key questions about the introduction and promotion of innovative
business structures. These are organisational forms that are either not currently permitted or
permitted but rarely used in the Netherlands.

The central research question is:

“In light of experience with existing business structures, to what extent is there a societal need
for innovative business structures for lawyers in the Netherlands?”

The study examines whether such a need exists, how innovative structures might contribute
to the legal services on offer in a meaningful way, and how they should be regulated. In this
context, a meaningful contribution is to be understood in particular as the potential for im-
proved alignment of supply on the legal services market with demand, especially for low- and
middle-income groups and SMEs. Where it comes to admissibility of innovative structures, we
also take account of the need for proper safeguards to mitigate risks, such as threats to pro-
fessional independence.

Research Approach

The research is based on legal analysis, desk research, interviews, consultations and focus
groups. We first analysed existing rules in the Dutch Lawyers Act and relevant regulations from
the Dutch Bar Association (the Voda, the Regulation on the Legal Profession, the Code of Con-
duct, and guidelines on partnerships). Article 10a of the Dutch Lawyers Act sets out the pro-
fession’s core values. The Dutch Bar Association’s regulations only permit structures compat-
ible with these core values.



We also conducted a review of legal and academic writing to gain insight into the current
situation, and into experiences and needs regarding innovative structures. We have investi-
gated the extent to which affordable and accessible legal services are being provided through
the current business structures. In particular, we have focused on access to justice for individ-
uals, SMEs, and legal aid. In addition, we have developed an assessment framework based on
relevant legal concepts. It provides for assessment criteria and a step-by-step evaluation
method which allow for careful assessment of innovative business structures.

Data published by the Dutch Bar Association provided insight into existing business structures
in which lawyers practice. Additional information obtained from the Dutch Legal Aid Board
further informed our understanding of the business structures legal aid lawyers practise in.

We conducted numerous interviews to map out experiences with current business structures
and the needs for new business structures. In these interviews, potential new organizational
forms and how they might serve societal interests were discussed. In this context we have
interviewed representatives of the legal profession (including representatives of the Dutch
Bar Association and board members of specialist associations), legal assistance insurers and
associated claims management undertakings,® the Legal Aid Board, social legal service provid-
ers, representatives of other professional groups, and persons involved with innovative busi-
ness structures.

Additional consultations included seminars, follow-ups, and two focus groups involving ex-
perts and stakeholders.

Current Regulatory Framework

Business structures are mainly governed by the Voda, adopted by the Board of Representa-
tives of the Dutch Bar Association.? The Dutch Lawyers Act delegates regulatory authority
broadly to the bodies of the Dutch Bar Association. In terms of regulatory objectives, the Dutch
Lawyers Act focuses on sound practice by individual lawyers, in accordance with the statutory
core values for lawyers: independence, partisanship, expertise, integrity, and confidentiality.
Hence, the statutory duty of the Dutch Bar Association is strongly focused on professional
standards for lawyers individually. The Dutch Lawyers Act is unclear about the extent to which
the Dutch Bar Association, as a public-law professional institution, bears broader responsibil-
ity for the societal contribution of the lawyers’ professional group as a whole.

The current legal framework for business structures for lawyers is set out in the Voda. Um-
brella regulation for legal professionals or legal services is inexistant in the Netherlands. Civil
law notaries and bailiffs are regulated separately as well. In-house lawyers of legal assistance
insurance companies and claims management undertakings are subject to a few provisions in
the Dutch Act on Financial Supervision (Wft), in addition to the Voda rules applicable to them.

LIn the Netherlands, legal expenses insurance is usually offered in kind, with the insured legal assistance being
provided by in-house lawyers of the insurance company or the claims management undertaking it uses, subject
to the client’s free choice of lawyer rights protected by articles 200 and 201 of Directive 2009/138/EC.

2 This board is comprised of representatives of the eleven local bars association in the Netherlands. There is a
local bar association for each judiciary district.



The Voda mainly allows four types of business structures:

- lawyers that are self-employed or practice in partnership with other lawyers, who may
have other lawyers as employees, it being permitted that the solo or joint practice is
exercised within a corporate structure;

- lawyers that practice in a multidisciplinary partnership with professionals of permitted
other professions (MDP-practices), i.e. civil law notaries, certain tax advisors and pa-
tent attorneys, with the MDP-practice also being allowed to have other lawyers as em-
ployees and to exercise in a corporate structure;

- in-house lawyers employed by legal assistance insurers and claims management un-
dertakings, who may act on behalf of the insured (and, if participating in the current
regulatory sandbox, also for non-insured clients); and

- in-house lawyers employed by member-based non-profit organisations, who may act
on behalf of the members of such organisations (for example in-house lawyers of a
workers unions who may act on behalf of members in employment disputes).

The Voda provides for restrictions to business structures, for the purpose of safeguarding the
professional independence of the individual lawyers. These include provisions on board com-
position and object clauses of incorporated practices as well as a ban on external capital (eq-
uity) investments. With respect to legal assistance insurers and claims management undertak-
ings which may have their in-house lawyers act for the insured, and with respect to non-profit
organisations which may have their in-house lawyers act for members, the Voda imposes in-
ternal organization rules. These in-house lawyers must be included in a separate organiza-
tional unit, functioning in a sufficiently independent manner. These rules include that the em-
ployer concerned must enter into a ‘professional statute’ contract with each of its in-house
lawyers.

Legal Services Market

The legal services market does not function optimally. The system of publicly funded legal aid
is increasingly under pressure: a significant number of legal aid lawyers are leaving the pro-
fession, while the inflow of new lawyers remains limited. The sector is largely composed of
self-employed professionals, who often lack the capacity to train new entrants. Combined
with structurally low profit margins, this makes it difficult to sustain viable business models
within legal aid practice. This restricts the access to justice for low-income groups that depend
on this system of publicly funded legal aid.

Middle-income groups and SMEs also face challenges due to high costs and limited supply.
Alternatives such as legal assistance insurance and trade union membership face rising costs
and declining participation.

Regulatory constraints on business structures appear to contribute to these inefficiencies.The
study concludes that there is a societal need for innovative business structures.

Assessment Framework

In light of the identified need for innovative business structures, the question arises under
what conditions such structures add value to access to justice and should be considered eligi-
ble for authorization. To address this question, we developed an assessment framework con-
sisting of three interrelated elements. The first element concerns the role of the Dutch Bar



Association in contributing to the proper provision of justice in the Netherlands. In the Dutch
Lawyers Act, the Bar Association’s duties in that respect are phrased too narrowly. The Dutch
Bar Association may be expected to make a broad contribution to the public interest of a
proper providing of justice, not only by promoting compliance with core professional values
by individual lawyers, but also by assuming broader responsibility for the effective functioning
of the legal system as a whole.

The second component of the assessment framework for innovative business structures con-
sists of a proportionality test with four steps: (1) the contribution of the business structure to
the proper provision of justice, including the promotion of access to justice; (2) the need for
effective and non-excessive safeguards; (3) compliance with the principle of equality; and (4)
an overall assessment and conclusion. This framework is inspired by comparable assessment
models developed within EU law for other purposes.3

Within this proportionality test, the first steps examines the extent to which a proposed busi-
ness structure may contribute to the proper provision of justice, including access to justice.
The second step identifies appropriate safeguards (see below). The third step concerns the
principle of equality, which requires that similar cases be treated alike and different cases be
treated differently in proportion to their differences. It must be ensured that differing cases
are not treated in a disproportionately unequal manner. The fourth step involves an overall
assessment, in which the outcomes of the preceding steps are considered in conjunction, with
determination as to whether the proposed business structure should be permitted.

The third element of the assessment framework we propose, elaborates on the nature of the
safeguards available in the second step of the proportionality test. Innovative business struc-
tures may require equally innovative forms of regulation. In addition to safeguards directed
at individual practitioners, it is in our view essential that the entity operating the lawyer’s
practice be subjected to more direct accountability. Against this background, we recommend
the introduction of a system of prior recognition in which the operating entity is designated
as the primary addressee of certain regulatory norms. Such a system would allow for ex ante
assertion as to whether the operating entity applying an innovative structure complies with
appropriate safeguards. These safeguards may relate among others to the mission of the op-
erating entity, the allocation of ultimate control over it, governance and supervisory arrange-
ments, internal organisational structures, and sanctions that may be imposed on the operating
entity in the event of non-compliance.

Building on this assessment framework, the study proposes an action plan for an update of
the range of available business structures for lawyers. This plan envisages a phased approach
to the introduction and regulation of innovative organisational forms within the legal profes-
sion

Action Plan for Updating the Range of Available Business Structures

In the study, we present an action plan for updating the range of available business structures.
This plan consists of three phases. The first phase concerns four types of business structures

3 This includes case law on the EU freedom of establishment: CJ EG 9 March 1999, ECLI:EU:C:1999:126 (Cen-
tros), point 34; CJ EU 30 September 2003, ECLI:EU:C:2003:512 (Inspire Art), point 133. See also earlier decisions
CJ EC 31 March 1993, ECLI:EU:C:1993:125 (Kraus), point 32; and CJ EC 30 November 1995,

ECLI:EU:C:1995:411 (Gebhard), point 37. Furthermore, see Directive (EU) 2018/958 (on professional qualifica-
tions), articles 4, 5, 6 and 7.



that are already existing (in part permitted on an experimental basis) and deserve particular
attention in light of their potential contribution to access to justice. This phase also includes
several important regulatory changes that are easy to implement. The second phase addresses
two types of business structures that are not currently permitted but are likewise expected to
make a significant contribution to the proper provision of justice. The third phase concerns
the allocation of regulatory powers and, more specifically, the question of which body should
be responsible in the future for decisions regarding the admissibility of business structures.

Phase 1:

Phase 1 of the action plan, which should lead to decision-making before 1 January 2028, fo-
cuses on the assessment of four innovative business structures. These include 1) the existing
regulatory framework for in-house lawyers employed by legal insurance companies and asso-
ciated claims management undertakings. 2) the ongoing experiment involving the claims man-
agement undertakings BrandMR and VVAA, 3) potential regulatory changes for providers of
subsidized legal assistance, and 4) franchise organisations and cooperative models. In our
view, the experiment relating to claims management undertakings can be converted into a
permanent regulatory arrangement, without retaining the requirement that a majority of
board members must be qualified lawyers. For non-profit organisations primarily engaged in
the provision of social legal assistance, the existing restriction that in-house lawyers may only
assist members, can be abolished. At the same time, the relevant claims management under-
takings and non-profit organisations could be subjected to a system of prior recognition, ac-
companied by additional safeguards, including a suitability assessment for board members
who are not lawyers. With regard to franchise organisations, we advocate for certain clarifi-
cations of the existing regulatory framework, including the scope of the restrictions on the use
of brand names as set out in Article 5.5 of the Voda.

Phase 2:

Phase 2 addresses potential regulatory changes to allow for more types of multidisciplinary
practices of lawyers and other professionals. It also addresses the question of third-party cap-
ital investments in law firms. Compared to the changes proposed in phase 1, we consider reg-
ulatory reform in these areas to be somewhat less urgent. . Moreover, these issues are more
complex and require further reflection and consultation. In conjunction with any relaxation of
the current rules, a requirement of prior recognition for the entity providing legal services may
also be considered. With a prior recognition requirement, additional safeguards could be im-
posed. In our view, decision-making on these matters should be completed before 1 January
2030.

Phase 3:

Phase 3 of the action plan, as recommended in this report, concerns a reassessment of the
allocation of regulatory powers. At present, the power to regulate business structures is
vested in the Board of Representatives of the Dutch Bar Association. As discussed throughout
this report, the rules established by the Dutch Bar Association are restrictive in several re-
spects and may impede innovation. In our assessment, it is feasible to implement the
measures proposed in Phases 1 and 2 within the existing framework of competences. In the
long term, the question arises whether this framework remains appropriate. While the rules
of the Dutch Bar Association are designed to safeguard the free and independent practice of



the legal profession, they also have the effect of limiting market access and offer limited room
for innovation.

We take the view that the contribution of the legal profession to the proper provision of jus-
tice extends beyond the protection of professional independence, which currently appears to
be the primary focus of the regulatory framework. There is a risk that the Dutch Bar Associa-
tion prioritizes the interests of the profession over broader societal interests, thereby giving
rise to concerns of regulatory capture. For this reason, it is preferable to assign responsibility
for the regulation of business structures to an independent body, separate from both the
Dutch Bar Association and the government. Such independent body will be able to develop
the necessary expertise, and capacity to conduct evaluations and assess societal needs and
desirable innovations.

Such an independent body — whether established within the institutional framework of the
Dutch Bar Association or as a technically separate administrative authority — could be en-
trusted with the power to assess and authorize business structures, comparable to arrange-
ments in jurisdictions such as England or ( to a lesser extent) Germany and France. It would be
conceivable for this body to be combined with the independent supervisory authority for the
legal profession, which is currently envisaged. the independent regulatory body for business
structures could for instance be set-up as a separate unit of the independent supervisory au-
thority.

To conclude

Further consultation with stakeholders is required to flesh out the contours of the three
phases outlined above. In our view, the Ministry of Justice and Security should play a central
role in this, given its systemic responsibility for the legal services sector as a whole. The Dutch
Bar Association and other bodies such as the Legal Aid Board, and the current Supervisory
Authority of the Dutch Bar Association (which is proposed to be transformed into the afore-
mentioned independent supervisory authority), and those involved in innovative business
structures, should also be included in this discussion as well. The professional organisations
for other legal professions such as civil law notaries and bailiffs could also be involved in cer-
tain aspects.

We have outlined a timeline for the three phases. In the short term, phase 1 can be initiated
and should be completed before 1 January 2028. In the period leading up to that, phases 2
and 3 can also already be started. Phases 2 and 3 should be completed by 2030 and 2032
respectively.



